LEGISLATIVE MINUTES
MARLBORO TOWNSHIP COUNCIL MEETING
November 12, 2009

The Marlboro Township Council held its regularly scheduled
meeting on November 12, 2009 at 8:00 P.M. at the Marlboro
Municipal Complex, 1979 Township Drive, Marlboro, New
Jersey.

Council President Rosenthal opened the meeting and
announced that pursuant to the provisions of the Open
Public Meetings Act, notice of this regularly scheduled
meeting of the Township Council of the Township of Marlboro
was faxed to the Asbury Park Press, the Star Ledger and
News Transcript on January 2, 2009; faxed to the Board of
Education Office; posted on the Bulletin Board of the
Municipal Building posted on the Marlboro Township Website,
and filed in the office of the Municipal Clerk.

The Clerk called the Roll.

PRESENT : Councilman Cantor (via skype), Council Vice
President LaRocca, Councilwoman Marder,
Councilwoman Tragni and Council President

Rosenthal. Councilwoman-elect Carol Mazzola
and Councilman-elect Scott Metzger were also
present.

Also present were: Mayor Jonathan L. Hornik,
Jonathan Williams, Esg., Business Administrator
Alayne Shepler, Municipal Clerk Alida Manco and
Deputy Clerk Deborah Usalowicz.

Council Vice President LaRocca moved that the minutes of October 1
and October 15, 2009 be approved. This motion was seconded by
Councilwoman Tragni and the minutes were passed on a roll call vote
of 4 - 0 in favor with Councilman Cantor abstaining.

Council President Rosenthal opened the Public Hearing on
Ordinance # 2009-34 (Amend Chapter 40 - Alarm Systems -
Changing Penalty Provisions). As there was no one who wished
to speak, the Public Hearing was closed. The following Res. #




2009-386/0rd. # 2009-34 (Amend Chapter 40 - Alarm Systems -
Changing Penalty Provisions) was introduced by reference,
offered by Councilwoman Marder, seconded by Council Vice
President LaRocca and was passed on a roll call vote of

5 - 0 in favor.

RESOLUTION # 2009-386

BE IT RESOLVED by the Township Council of the Township of
Marlboro that an Ordinance entitled:

ORDINANCE # 2009-34

AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER 40,
“ALARM SYSTEM REGULATIONS

which was introduced on October 15, 2009, public hearing held
November 12, 2009, be adopted on second and final reading this 120
day of November, 2009.

BE IT FURTHER RESOLVED that notice of the adoption of
this ordinance shall be advertised according to law.

The following Res. # 2009-418 (Change Meeting Date - Dec. 3 to

Dec. 10, 2009) was introduced by reference, offered by Councilwoman
Marder, seconded by Council Vice President LaRocca and was passed on
a roll call vote of 5 - 0 in favor.

RESOLUTION # 2009-418

BE IT RESOLVED by the Township Council of the Township
of Marlboro that the Council meeting scheduled for
December 3, 2009 be changed to December 10, 20009.

BE IT FURTHER RESOLVED that the meeting will take
place at the usual time and place, 8 PM, Town Hall,
1979 Township Drive, Marlboro, New Jersey.

The following Res. # 2009-410/0rd. # 2009-45 (Dissolution of MTMUA)
was introduced by reference, offered by Councilman LaRocca and

seconded by Councilwoman Tragni and the resolution was passed on a
roll call vote of 4 - 1 in favor with Councilman Cantor voting no.



RESOLUTION # 2009-410

BE IT RESOLVED by the Township Council of the Township of
Marlboro that an Ordinance entitled:

ORDINANCE # 2009-45

AN ORDINANCE OF THE TOWNSHIP OF MARLBORO DISSOLVING THE
MARLBORO TOWNSHIP MUNICIPAL UTILITIES AUTHORITY PURSUANT
TO N.J.S.A. 40A:5A-20 AND MAKING ADEQUATE PROVISION FOR
THE PAYMENT OF CREDITORS OR OBLIGEES OF THE AUTHORITY AND
THE ASSUMPTION OF THE SERVICES PROVIDED BY THE AUTHORITY

be introduced and passed on first reading and that the same be
advertised according to law; and

BE IT FURTHER RESOLVED that the same be considered for
final passage on December 10, 2009 at 8:00 p.m. at the
Marlboro Municipal Complex, 1979 Township Drive, Marlboro,
New Jersey, at which time all persons interested will be
given an opportunity to be heard concerning said ordinance.

ORDINANCE #2009-45

AN ORDINANCE OF THE TOWNSHIP OF MARLBORO DISSOLVING THE
MARLBORO TOWNSHIP MUNICIPAL UTILITIES AUTHORITY PURSUANT
TO N.J.S.A. 40A:5A-20 AND MAKING ADEQUATE PROVISION FOR
THE PAYMENT OF CREDITORS OR OBLIGEES OF THE AUTHORITY AND
THE ASSUMPTION OF THE SERVICES PROVIDED BY THE AUTHORITY

WHEREAS, the governing body of the Township of Marlboro, in the
County of Monmouth, New Jersey (the "Township"), created The
Marlboro Township Municipal Utilities Authority (the “Authority") in
accordance with the provisions of Chapter 183 of the Laws of 1957 of
the State of New Jersey, Chapter 14B of Title 40 of the Revised
Statutes of the State of New Jersey and acts amendatory thereof or
supplemental thereto; and

WHEREAS, after a careful examination and analysis, the Township
has determined that it is in the best interests of the residents of
the Township and the wusers of the system of the Authority to
dissolve the Authority, and for the Township to assume the water
utility services and to provide for the financial obligations of the
Authority as set forth herein; and



WHEREAS, the Township desires to dissolve the Authority in
accordance with and in fulfillment of the provisions of N.J.S.A.
40A:5A-20.

NOW, THEREFORE, BE IT ORDAINED, by the Township Council of the
Township of Marlboro, in the County of Monmouth, State of New

Jersey, as follows

Section 1. Dissolution.

The Marlboro Township Municipal Utilities Authority, created by
the Township by ordinance adopted on or about May 24, 1962, as
amended, be and the same is hereby dissolved, subject to the terms
and conditions hereof.

Section 2. Transfer of Title to All Facilities.

Upon the effective date of the dissolution as set forth in
Section 5 of this ordinance, all real and personal property,
facilities and contracts of the Authority, and all monies and funds
held by or for the Authority shall be deemed transferred to and
become the property of the Township. The existing officers of the
Authority are hereby authorized and directed to execute any
documents or instruments necessary to transfer legal title to all
real property, personal property, facilities, contracts and monies
and funds to the Township upon the effective date of the dissolution
herein, notwithstanding the dissolution of the Authority. All
documents and records of the Authority shall be delivered to the
Township Clerk prior to the effective date of the dissolution

Section 3. Payment of All Creditors and Obligees.

Upon the effective date of the dissolution as set forth in
Section 5 of this ordinance, the Township shall assume all legal
obligations to pay all existing and outstanding creditors and
obligees of the Authority. The Township shall issue appropriate
debt obligation of the Township in accordance with N.J.S.A. 40A:2-1
et seq. and N.J.S.A. 40A:5A-20 in order to defease the outstanding
bonds of the Authority. Simultaneous with the adoption of this
ordinance the Township has adopted a bond ordinance for the
refunding of the following outstanding obligations of the Authority:
$5,500,000 of the originally issued $5,500,000 Water Revenue Bonds
(Series 2008) (the ™“2008 Bonds”), $1,989,000 of the originally
issued $2,047,000 Water Revenue Refunding Bonds (Series 2007) (the
“2007 Bonds”), $5,280,000 of the originally issued $5,700,000 Water
Revenue Bonds (Series 2005) (the “2005 Bonds”), $5,185,000 of the
originally issued $5,365,000 Water Revenue Refunding Bonds (Series



2003) (the “2003 Bonds”), $870,000 of the originally issued
$1,565,000 Water Revenue Bonds (Series 1998) (the “1998 Bonds”), and
$4,010,000 maturity wvalue of the originally dissued $16,444,624.65
Water Revenue Refunding Bonds (Series 1993) (the “1993 Bonds”, and
collectively with the 2008 Bonds, the 2007 Bonds, the 2005 Bonds,
the 2003 Bonds and the 1998 Bonds, the “Authority Debt to be
Defeased”) .

Section 4. Assumption of Services Provided by the
Authority.

Upon the effective date of the dissolution as set forth in
Section 5 of this ordinance, the Township shall own and operate the
facilities previously owned by the Authority as a water utility, and
effective as of said date, the Township hereby creates a water
utility. The Township shall amend its ordinances to effectuate the
operation of said facilities as a water utility. Upon the effective
date of the dissolution as set forth in Section 5 of this ordinance,
the Township shall assume the operation of the services previously
provided by the Authority, which services are necessary for the
health, safety and welfare of the users of the system.

Section 5. Effective Date of Dissolution.

The dissolution of the Authority shall take effect
simultaneously with the issuance of debt obligations of the Township
to refund the Authority Debt to be Defeased, the defeasance of the
Authority Debt to be Defeased, and the transfer of all funds from
the Authority to the Township.

Section 6. Limitation on Actions by Authority.

So as to provide for an orderly transition of the services
provided by the Authority, the ordinance creating the Authority is
hereby amended to provide that the Authority shall not be authorized
to issue or authorize any obligations, to approve or enter into any
contracts or to take any other actions which may impair or affect
the Township’s operation of the water facilities without the prior
consent of the Township as evidenced by a resolution of the Township
Council; provided, however, that the Authority may pay its legally
due debt and bills incurred in the ordinary course without the prior
consent of the Township, and, provided further, that this provision
will not affect the Authority’s obligations under its existing
contracts or its obligations to the holders of its bonds.

Section 7. Authorization of Township and Authority to Take
all Necessary Action.




The Township shall prepare a closing audit of the Authority
after the dissolution of the Authority is effectuated.
Additionally, the members of the Township Council, the Mayor,
Township Administrator, Chief Financial Officer, Township Clerk and
other employees, as directed by the Township Administrator and/or
the Mayor, are hereby authorized and directed to take any and all
steps necessary to effectuate the purposes of this ordinance. The
members of the Authority, its officers, employees, engineer and
counsel are hereby authorized and directed to take all steps
necessary to effectuate the purposes of this ordinance.

Section 8. Approval of Local Finance Board; Filing.

This ordinance shall be submitted to and approved by the Local
Finance Board of the State of New Jersey prior to final adoption in
accordance with the requirements of N.J.S.A. 40A:5A-20 and the final
adoption of this ordinance Dby the Township shall represent
conclusive proof of the fact that this ordinance has received the
approval of the Local Finance Board. Immediately upon adoption of
this ordinance, this ordinance shall be filed with the Local Finance
Board and with the Secretary of State of New Jersey, in accordance
with N.J.S.A. 40A:5A-20.

Section 9. Severability.

If any section, subsection, sentence, clause or phrase of this
ordinance is for any reason held to be unconstitutional or invalid
by any court of competent Jjurisdiction, such decision shall not
affect the remaining portions of this ordinance.

Section 10. Repeal of All Inconsistent Ordinances;

All ordinances of the Township which are inconsistent with the
provisions of this ordinance are hereby repealed to the extent of
such inconsistency.

Section 11. Effective Date.

This ordinance shall take effect immediately upon the adoption
hereof and shall not be subject to referendum.

The following Res. # 2009-411/0rd. # 2009-46 (Creating Water
Utility Division) was introduced by reference, offered by
Councilman LaRocca and seconded by Councilwoman Tragni and the



resolution was passed on a roll call vote of 4 - 1 in favor with
Councilman Cantor voting no.

RESOLUTION # 2009-411

BE IT RESOLVED by the Township Council of the Township of
Marlboro that an Ordinance entitled:

ORDINANCE # 2009-46

AN ORDINANCE AMENDING THE CODE OF THE TOWNSHIP OF
MARLBORO, COUNTY OF MONMOUTH, STATE OF NEW JERSEY,
TO CREATE A WATER UTILITY DIVISION WITHIN THE
DEPARTMENT OF PUBLIC WORKS, FOR THE TOWNSHIP OF MARLBORO,
COUNTY OF MONMOUTH, STATE OF NEW JERSEY

be introduced and passed on first reading and that the same be
advertised according to law; and

BE IT FURTHER RESOLVED that the same be considered for
final passage on December 10, 2009 at 8:00 p.m. at the
Marlboro Municipal Complex, 1979 Township Drive, Marlboro,
New Jersey, at which time all persons interested will be
given an opportunity to be heard concerning said ordinance.

ORDINANCE # 2009-46

AN ORDINANCE AMENDING THE CODE OF THE TOWNSHIP
OF MARLBORO, COUNTY OF MONMOUTH, STATE OF NEW JERSEY,
TO CREATE A WATER UTILITY DIVISION WITHIN THE
DEPARTMENT OF PUBLIC WORKS, FOR THE TOWNSHIP OF
MARLBORO, COUNTY OF MONMOUTH, STATE OF NEW JERSEY

WHEREAS, the Township Council of the Township of Marlboro, in
the County of Monmouth, State of New Jersey (the "Township"), has
determined that it is in the best interests of the residents of the
Township to dissolve the Marlboro Township Municipal Utilities
Authority ("MTMUA"); and

WHEREAS, the Township has introduced an Ordinance entitled: “AN
ORDINANCE OF THE TOWNSHIP OF MARLBORO DISSOLVING THE MARLBORO
TOWNSHIP MUNICIPAL UTILITIES AUTHORITY PURSUANT TO N.J.S.A. 40A:5A-
20 AND MAKING ADEQUATE PROVISION FOR THE PAYMENT OF CREDITORS OR
OBLIGEES OF THE AUTHORITY AND THE ASSUMPTION OF THE SERVICES
PROVIDED BY THE AUTHORITY”, which Ordinance was introduced on
November 12, 2009; and



WHEREAS, pursuant to Section 4 of the aforesaid Ordinance, the
Township desires to create a Division of Water Utility within the
Department of Public Works for the purpose of operating the
facilities previously operated by the MTMUA; and

WHEREAS, the Township desires to effectuate the operation of
said facilities as a water utility in accordance with the provisions
of the Ordinance dissolving the MTMUA, in order to continue to
provide water services necessary for the health, safety and welfare
of the users of the water system.

NOW, THEREFORE, BE IT ORDAINED, by the Township Council of the
Township of Marlboro, in the County of Monmouth, State of New
Jersey, that Chapter 4 “Administration of Government”, Article XIX,
“Department of Public Works”, Section 4-136 “Department Established;
Organization”, of the Code of the Township of Marlboro is hereby
amended and supplemented as follows:

§ 4-136. Department established; organization
A. There shall be a Department of Public Works, the head of which

shall be the Director of Public Works. The Department of Public
Works shall consist of the following divisions:

(1) Division of Streets and Roads

(2) Division of Buildings and Grounds
(3) Division of Vehicle Maintenance
(4) Division of Water Utility

The remainder of this Section 4-136 shall remain unchanged and
in full force and effect; and

BE IT FURTHER ORDAINED, by the Township Council of the Township
of Marlboro, in the County of Monmouth, State of New Jersey, that
the Code of the Township of Marlboro is hereby amended and
supplemented to create Division of Water Utility as follows:

SECTION 1. CREATION OF DIVISION OF WATER UTILITY.

1-1 A. Establishment; Control.

There shall be within the Department of Public Works a Division of
Water Utility (the "Division"). The head of the Division shall be

the Superintendent of Water Utility. Under the direction and
supervision of the Superintendent, the Division shall have the
duties and responsibilities set forth herein.



1-1 B. Purpose.

The purpose of the Division of Water Utility shall be to acquire,
construct, maintain, operate or improve facilities for the
accumulation, supply or distribution of water and to provide for the
financing of these facilities as authorized by N.J.S.A. 40A:31-1, et
seq.

SECTION 2. Division of Water Utility

2-1 Scope.

It is the purpose of this Chapter to empower the Township of
Marlboro, through the Division of Water Utility, to perform all such
reasonable and necessary functions in connection with providing
water supply as afforded to the Township by the provisions of
N.J.S.A. 40A:31-1 et seq., without limitation, and the collection of
fees therefor. The provisions of this Chapter are subject to the
ability of the Township to provide water service to the extent
permitted by law, and in accordance with the terms and conditions of
any existing contracts which are legally binding upon the Township.
The Division of Water Utility shall serve the area shown on the “Map
of The Marlboro Township Municipal Utilities Authority” which is on
file in the office of the Township Clerk.

2-2 Definitions.

As used in this Chapter:

A. "Water Utility" shall mean the water utility of the Township,
operated by the Division acting pursuant to the direction of the
Township through its elected and appointed officials, and performing
all functions pertaining to the collection, storage and distribution
of an adequate water supply heretofore performed by the MTMUA, and
as may hereafter be necessary in connection with any additional
facilities hereafter constituting part of the Township’s Water
System.

B. "Superintendent" shall mean the duly appointed head of the
“Division of Water Utility”

C. "Customer" shall mean the party contracting for water service
and/or any owner, agent or occupant responsible for the payment of
the fees specified herein.

D. "Connection Fee" shall have the meaning and purpose provided by
N.J.S.A. 40A:31-11.



F. “Director” shall mean the Director of the Department of Public
Works.

E. "Water System" means the plants, structures or other real and
personal property acquired, constructed or operated, or to be
financed, acquired, constructed or operated, or any parts thereof,
including reservoirs, basins, dams, canals, aqueducts, standpipes,
conduits, pipelines, mains, pumping stations, water distribution
systems, compensating reservoirs, waterworks, or sources of water
supply, well, purification or filtration plants, or other plants or
works, connections, rights of flowage or diversion, and other
plants, structures, boats, conveyances and other real and personal
property, or rights therein, and appurtenances necessary or useful
for the accumulation, supply or distribution of water.

2-3 Authorization to Adopt Rules and Procedures.

The Director is empowered to adopt, rules and regulations proper and
necessary to enable the Division to perform the purposes enumerated

herein. These rules and regulations shall be placed on file in the

Office of the Township Clerk.

2-4 Transition Period.

There is hereby established a transition period of 120 days
duration, during which time the Director shall assume the operation
of the Water Utility functions heretofore carried out by the
Marlboro Township Municipal Utilities Authority. During such
transition time, which may be extended by Resolution of the Township
for such reasonable time as it deems proper and just, the Director
shall utilize the “Marlboro Township Municipal Utilities Authority
Rules and Regulations, Revised: February 1987” which are on file in
the Office of the Township Clerk, until such time as rules,
regulations and procedures are adopted by the Director and placed on
file in the Office of the Township Clerk.

2-5 Reservation of Powers.

To the extent not specifically set forth herein, the Township
Council of the Township of Marlboro specifically reserves unto
itself all those certain powers, rights and responsibilities as set
forth at length in N.J.S.A. 40A:31-1 et seqg.; which provisions may
be deemed by the Township necessary for the operation of the Water
Utility.



2-6 Right of Access.

The Township, through the Division or otherwise, shall have a right
of access to any customer's premises and to all equipment and
property of the Township at reasonable times for the purpose of
reading meters, inspecting, repairing or replacing equipment used in
connection with the supplying of water, or for the removal of
equipment or property. The customer shall obtain for the Township
all necessary permission from tenants or others for access to
equipment or property. Customers shall not permit access to meters
or other Township property except by authorized employees of the
Township or other authorized state or local inspectors.

2-7 Violations and Penalties.

Any person, firm or corporation violating the provisions of this
Chapter or any succeeding ordinances or resolutions pertaining to
the subject matter of this Chapter which might be enacted or adopted
shall be punished in accordance with the fines and penalties
established by Section 4-3 of the Code of Marlboro Township.

2-8 Collection of all Charges; Interest.

All connection, user, and other fees and charges set forth in this
chapter shall draw the same interest from the time that they became
due as taxes upon real estate in the Township and shall be a lien
upon the premises connected until paid. The Township shall have the
same remedies for the collection thereof, with interest, cost and
penalties as it has for the collection of taxes upon real property.

2-9 Bond Required; Work to be Guarded; Restoration of Disturbed
Public Property.

Each contractor or other person performing work on Township public
property for the purpose of installing water connections shall post
a Bond acceptable to the Township. All work shall be adequately
guarded with barricades, lights and other measures for protection of
the public from hazard. Streets, sidewalks, curbs and other public
property disturbed in the course of the work shall be restored in a
manner satisfactory to the Township.

2-10 Permits Required for Connection to Water Supply.

No person shall uncover, make any connection with or opening into,
use, alter or disturb any part of the water system without first
obtaining a written permit for same.



2-11 Application for Water Service.

A. Water service connections shall be made upon written
application to the Division on forms furnished by the Division and
signed by the owner of the property or by a duly authorized agent.

B. No application for service will be accepted for installation
between December 15 and April 15, unless the property owner agrees
to pay the additional cost that may be incurred because of adverse
weather conditions during this period.

C. All inspection fees for the connection into the water system
shall be paid by the applicant pursuant to the rate schedule in
place at the time of the application.

2-12 Approval of Application.

Approval of an application for a water connection can only be made
if it has been determined that a water main approved by the Township
exists in front of the applicant's property or in the public right-
of-way. The main shall extend the length of the applicant's
property and if it does not so extend it shall be extended at the
applicant's expense in accordance with Township specifications.

2-13 Tampering with Water Utility.

No person or persons shall in any manner, without permission,
connect or disconnect or tamper or interfere with the water system
of the Township.

2-14 Refusal to connect; Inadequate Water Service.

A. The Department may refuse to connect to any customer's piping
system or to supply water services to a system i1if said system has
not been designed or installed in accordance with the applicable
regulations or if any parts of the piping system have not been
installed at sufficient depth to prevent freezing.

B. The Township shall not be responsible for any inadequacy of
water service should the customer make alterations, changes or
additions to an existing system without notifying the Division in
advance of any proposed alterations, changes or additions. 1In case
of defective service, the customer shall not interfere with meters
or other property of the Township, but shall immediately notify the
Division.



2-15 Complaints.

Complaints concerning the character of the service furnished or the

reading of meters or bills rendered shall be made to the Division in
writing. A record of all such written complaints will be maintained
by the Division to show the names and addresses of the complainants,
dates and nature of the complaints and the action taken thereon.

2-16 Water Utility Fund

All future revenue and the accounting therefore from the Water
Utility shall be on a dedicated utility basis in conformance with
the provisions of N.J.S.A. 40A:4-33, 34 and 35. All monies derived
from the operation of said Water Utility and any other monies
applicable to its support shall be segregated and kept in a separate
fund which shall be known as the "Water Utility Fund". All
disbursements for the operation and maintenance of the Water Utility
shall be taken from the Water Utility Fund.

2-17 Budget

The dedicated budget of the Water Utility shall include
appropriations for operating expenses, capital improvements, debt
service and for the portion of all other deferred charges and

statutory expenses as may be required or allowed.

2-18 Broken Lines.

The Division shall provide written notice to a customer of the
existence of a broken service line and the customer shall repair
same no later than ten (10) days from service of the written notice
of the existence of a broken service line. Nothing herein shall
prevent the Division from undertaking any action required to
preserve public health, safety and welfare in the event that the
broken service line is a danger to public health, safety and
welfare.

2-19 Water Customer Charges.

A. The customer charges established by the MTMUA shall continue in
full force and effect until such time as the Township Council
establishes a new schedule of charges and fees for water and
incidental services. The customer charges established by the MTMUA
are on file in the Office of the Township Clerk and bear an
effective date of December 1, 2008 as to Water Rates, and an
effective date of July 2, 2009 as to connection/tapping and meter
fees.



B. The Township Council shall, from time to time, establish a
schedule of charges and fees for water and incidental services to be
provided by the Water Utility. The schedule of charges shall be
affixed at the end of this Chapter as Schedule A and shall include
all fees to be charged to all customers of the Water Utility.

2-20 Water Connection Required When Water Supply Available

A. The owner of every existing building or structure and the owner
of every building or structure hereafter to be constructed or
acquired which may be occupied or used by human beings, including
but not limited to dwellings and commercial and industrial
structures located on a street or road along the line of a water
supply system owned or operated by the Township and available to
serve said building or structure, where the property line of a lot
in a residential zone containing said building or structure is
within one hundred (100) feet of said water supply system, and where
the property line of a lot in a commercial or industrial zone
containing said building or structure is within four hundred (400)
feet of said water supply system, shall, within ninety (90) days
after the date on which the water supply is made available to said
building or structure, connect and hookup said building or structure
to said water supply system.

B. Any person, association or corporation who shall fail to comply
with this Article within ninety (90) days after receiving notice
from the Health Officer of the Township of Marlboro or from the
Division of Water Utility shall, upon complaint in the Municipal
Court of the Township of Marlboro, be subject to the fines and
penalties established by Section 4-3 of the Code of Marlboro
Township.

BE IT FURTHER ORDAINED, by the Township Council of the Township
of Marlboro, in the County of Monmouth, State of New Jersey, that
Article II, entitled “Water Supply System Connections” of Chapter
143 “Water” is hereby deleted in its entirety.

SECTION 3. SEVERABTLITY

If any section, subsection, sentence, clause or phrase of this
ordinance is for any reason held to be unconstitutional or invalid
by any Court of competent jurisdiction, such decision shall not
affect the remaining portions of this ordinance.



SECTION 4. REPEAL OF ALL INCONSISTENT ORDINANCES.

All ordinances of the Township of Marlboro which are inconsistent
with the provisions of this ordinance are hereby repealed to the
extent of such inconsistency.

SECTION 5. EFFECTIVE DATE
The foregoing ordinance shall take effect as provided by law.

The following Res. # 2009-412/0rd. # 2009-47 (Bond Ordinance in
connection with MTMUA dissolution) was introduced by reference,
offered by Councilman LaRocca and seconded by Council President
Rosenthal and the resolution was passed on a roll call vote of
4 - 1 in favor with Councilman Cantor voting no.

RESOLUTION # 2009-412

BE IT RESOLVED by the Township Council of the Township of
Marlboro that an Ordinance entitled:

ORDINANCE # 2009-47

BOND ORDINANCE OF THE TOWNSHIP OF MARLBORO, IN THE
COUNTY OF MONMOUTH, STATE OF NEW JERSEY, PROVIDING AS PART
OF THE DISSOLUTION OF THE MARLBORO TOWNSHIP MUNICIPAL
UTILITIES AUTHORITY FOR THE REFUNDING OF CERTAIN
OUTSTANDING OBLIGATIONS OF SUCH AUTHORITY ISSUED TO
FINANCE SUCH AUTHORITY'S WATER SYSTEM, APPROPRIATING NOT
TO EXCEED $24,500,000 THEREFOR AND AUTHORIZING THE
ISSUANCE BY THE TOWNSHIP OF NOT TO EXCEED $24,500,000
BONDS OR NOTES OF THE TOWNSHIP FOR SUCH PURPOSE

be introduced and passed on first reading and that the same be
advertised according to law; and

BE IT FURTHER RESOLVED that the same be considered for
final passage on December 10, 2009 at 8:00 p.m. at the
Marlboro Municipal Complex, 1979 Township Drive, Marlboro,
New Jersey, at which time all persons interested will be
given an opportunity to be heard concerning said ordinance.

ORDINANCE # 2009-47

BOND ORDINANCE OF THE TOWNSHIP OF MARLBORO, IN THE
COUNTY OF MONMOUTH, STATE OF NEW JERSEY, PROVIDING AS



PART OF THE DISSOLUTION OF THE MARLBORO TOWNSHIP MUNICIPAL
UTILITIES AUTHORITY FOR THE REFUNDING OF CERTAIN
OUTSTANDING OBLIGATIONS OF SUCH AUTHORITY ISSUED TO
FINANCE SUCH AUTHORITY'S WATER SYSTEM, APPROPRIATING
NOT TO EXCEED $24,500,000 THEREFOR AND AUTHORIZING
THE ISSUANCE BY THE TOWNSHIP NOT TO EXCEED $24,500,000
BONDS OR NOTES OF THE TOWNSHIP FOR SUCH PURPOSE

WHEREAS, the Township Council of the Township of Marlboro (the
“Township”), in the County of Monmouth, State of New Jersey, has
determined, pursuant to the provisions of the Local Authorities
Fiscal Control Law (the “Authorities Control Law”), specifically
N.J.S.A. 40A:5A-20, to dissolve The Marlboro Township Municipal
Utilities Authority (the “Authority”); and

WHEREAS, the Authority has certain series of bonds outstanding
consisting of $5,500,000 of the originally issued $5,500,000 Water
Revenue Bonds (Series 2008) (the “2008 Bonds”), $1,989,000 of the
originally issued $2,047,000 Water Revenue Refunding Bonds (Series
2007) (the “2007 Bonds”), $5,280,000 of the originally issued
$5,700,000 Water Revenue Bonds (Series 2005) (the “2005 Bonds”),
$5,185,000 of the originally issued $5,365,000 Water Revenue
Refunding Bonds (Series 2003) (the “2003 Bonds”), $870,000 of the
originally issued $1,565,000 Water Revenue Bonds (Series 1998) (the
%1998 Bonds”), and $4,010,000 maturity value of the originally
issued $16,444,624.65 Water Revenue Refunding Bonds (Series 1993)
(the “1993 Bonds”, and collectively with the 2008 Bonds, the 2007
Bonds, the 2005 Bonds, the 2003 Bonds and the 1998 Bonds, the “Prior
Bonds”); and

WHEREAS, the Township, as part of the dissolution of the
Authority and in connection with the provision for the payment of
all creditors or obligees of the Authority, desires to refund all
such Prior Bonds; and

WHEREAS, the Township, simultaneously with the dissolution of
the Authority, has provided for the transfer of the Authority’s
water operations to the Township and for the creation of a separate
water utility within the Township; and

WHEREAS, pursuant to the Authorities Control Law and the
applicable provisions of the Local Bond Law, N.J.S.A. 40A:2-1 at
seq. (the “Local Bond Law”), the Township is authorized to issue
obligations in furtherance of the dissolution of the Authority.

NOW, THEREFORE, BE IT ORDAINED, BY THE TOWNSHIP COUNCIL OF THE
TOWNSHIP OF MARLBORO, IN THE COUNTY OF MONMOUTH, NEW JERSEY (not



less than two-thirds of all members thereof affirmatively
concurring), AS FOLLOWS:

SECTION 1. In connection with the dissolution of the Authority,
the Township is hereby authorized to refund the outstanding Prior
Bonds of the Authority referred to herein or otherwise remaining
unpaid, and, in order to provide for such refunding, the sum of
$24,500,000 is hereby appropriated. As provided in N.J.S.A. 40A:5A-
20, the provisions of N.J.S.A. 40A:2-11 are inapplicable to this
ordinance, and no down payment is required. The estimated cost of
the improvement or purpose to be financed under this Bond Ordinance
is equal to the amount of the appropriation herein made therefor.

SECTION 2. In order to finance all or a portion of the
appropriation for the purpose described in Section 1 hereof,
negotiable bonds are hereby authorized to be issued by the Township
in an amount not to exceed $24,500,000 pursuant to the Local Bond
Law and the provisions of the Authorities Control Law. In
anticipation of the issuance of the bonds, negotiable bond
anticipation notes are hereby authorized to be issued pursuant to
and within the limitations prescribed by the Local Bond Law.

SECTION 3. All bond anticipation notes issued hereunder shall
mature at such times as may be determined by the chief financial
officer; provided that no note shall mature later than one year from
its date. The notes shall bear interest at such rate or rates and
be in such form as may be determined by the chief financial officer.
The chief financial officer shall determine all matters in
connection with notes issued pursuant to this ordinance, and the
chief financial officer's signature upon the notes shall be
conclusive evidence as to all such determinations. All notes issued
hereunder may be renewed from time to time subject to the provisions
of the Local Bond Law. The chief financial officer is hereby
authorized to sell part or all of the notes from time to time at
public or private sale and to deliver them to the purchasers thereof
upon receipt of payment of the purchase price plus accrued interest
from their dates to the date of delivery thereof. The chief
financial officer is directed to report in writing to the governing
body at the meeting next succeeding the date when any sale or
delivery of the notes pursuant to this ordinance is made. Such
report must include the amount, the description, the interest rate
and the maturity schedule of the notes sold, the price obtained and
the name of the purchaser.

SECTION 4. The capital budget of the Township is hereby amended
to conform with the provisions of this bond ordinance to the extent
of any inconsistency herewith. The resolution in the form



promulgated by the Local Finance Board showing full detail of the
amended capital budget and capital program as approved by the
Director of the Division of Local Government Services of the
Department of Community Affairs of the State of New Jersey (the
“Director”) is on file with the Township Clerk and is available
there for public inspection.

SECTION 5. The following additional matters are hereby
determined, declared, recited and stated:

(a) The purpose described in Section 1 hereof to be undertaken
by the Township as a result of the dissolution of the Authority is
an authorized purpose for which the bonds and notes may be issued.
No part of the cost thereof has been or shall be specially assessed
on property specially benefited thereby.

(b) In accordance with the provisions of the Authorities
Control Law, the period of usefulness of the purpose described
herein is 40 years.

(c) The Supplemental Debt Statement required by the Local Bond
Law has been duly prepared and filed in the office of the Township
Clerk, and a complete executed duplicate thereof has been filed in
the office of the Director. Such statement shows that the gross
debt of the Township as defined in the Local Bond Law is increased
by the authorization of the bonds and notes provided in this bond
ordinance by $24,500,000, and that the obligations authorized herein
will be within the debt limitations prescribed by that Law.

(d) An aggregate amount not exceeding $675,000 for items of
expense listed in and permitted under N.J.S.A. 40A:2-20 is included
in the estimated cost indicated herein for the purpose described in
Section 1 hereof.

SECTION 6. The full faith and credit of the Township are
hereby pledged to the punctual payment of the principal of and the
interest on the bonds and notes authorized by this bond ordinance.
Such bonds and notes shall be direct, unlimited obligations of the
Township, and to the extent not paid from other sources, the
Township shall be obligated to levy ad valorem taxes upon all the
taxable real property within the Township for the payment of such
bonds or notes and the interest thereon without limitation as to
rate or amount.

SECTION 7. If any section, subsection, sentence, clause or
phrase of this bond ordinance is for any reason held to be
unconstitutional or invalid by any court of competent jurisdiction,



such decision shall not affect the remaining portions of this bond
ordinance.

SECTION 8. This foregoing bond ordinance shall take effect
immediately upon adoption and shall not be subject to referendum, as
provided in N.J.S.A. 40A:5A-20.

The following Res. # 2009-413 (Resolution Authorizing Application
to Local Finance Board in connection with MTMUA dissolution) was
introduced by reference, offered by Councilwoman Marder and
seconded by Councilwoman Tragni and the resolution was passed on a
roll call vote of 4 - 1 in favor with Councilman Cantor voting no.

RESOLUTION # 2009-413

RESOLUTION AUTHORIZING THE TOWNSHIP OF MARLBORO TO MAKE
APPLICATION TO THE LOCAL FINANCE BOARD PURSUANT TO N.J.S.A.
40A:5A-20 FOR THE DISSOLUTION OF THE MARLBORO TOWNSHIP
MUNICIPAL UTILITIES AUTHORITY AND ISSUANCE OF BONDS BY
THE TOWNSHIP OF MARLBORO IN FURTHERANCE OF THE DEFEASANCE
OF DEBT OF THE MARLBORO TOWNSHIP MUNICIPAL UTILITIES AUTHORITY

WHEREAS, the Township of Marlboro desires to make application
to the Local Finance Board, for its review and approval of an
Ordinance authorizing the dissolution of The Marlboro Township
Municipal Utilities Authority (the “MTMUA”), in accordance with the
requirements of N.J.S.A. 40A:5A-20; and

WHEREAS, in conjunction with the Township’s desire to dissolve
the MTMUA, it has introduced Ordinances to dissolve the MTMUA and
make provision for, the payment of all creditors and obligees of the
MTMUA, the defeasance of debt of the MTMUA through the issuance of
Township debt, and the assumption of the services provided by the
MTMUA by the Township through the establishment of a water utility
upon the effective date of the dissolution of the MTMUA.

NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED, by the Township
Council of the Township of Marlboro, County of Monmouth, State of
New Jersey, as follows:

Section 1. The application to the Local Finance Board for
its approval of the proposed dissolution of The Marlboro Township
Municipal Utilities Authority, the proposed issuance of bonds by the
Township of Marlboro to defease the debt of the MTMUA, and the
assumption of the services provided by the MTMUA through the
establishment of a water utility is hereby authorized and the



Township Attorney, Auditor and other representatives of the Township
are hereby authorized to prepare such application and to represent
the Township in matters pertaining thereto.

Section 2. The Clerk of Marlboro Township is hereby
directed to prepare and file a copy of the proposed ordinances with
the Local Finance Board as part of such application.

BE IT FURTHER RESOLVED, that the Township of Marlboro
respectfully requests that the Local Finance Board consider the
application and record its findings, recommendations and/or
approvals as required by N.J.S.A. 40A:5A-20.

BE IT FURTHER RESOLVED, that a certified copy of this
Resolution shall be provided to each of the following:

Local Finance Board

The Marlboro Township Municipal Utilities Authority
Mayor Jonathan L. Hornik

Township Business Administrator

Township Auditor

Chief Financial Officer

DeCotiis, FitzPatrick, Cole & Wisler, LLP

Q HhO QO Q0w

The following Res. # 2009-387/0rd. # 2009-35 (Codification of Code
of Township of Marlboro) was introduced by reference, offered by
Councilwoman Marder and seconded by Council President Rosenthal and
the resolution was passed on a roll call vote of 5 — 0 in favor.

RESOLUTION # 2009-387

BE IT RESOLVED by the Township Council of the Township of
Marlboro that an Ordinance entitled:

ORDINANCE # 2009-35

AN ORDINANCE ADOPTING A CODIFICATION AND REVISION OF THE
ORDINANCES OF THE TOWNSHIP OF MARLBORO, COUNTY OF MONMOUTH,
STATE OF NEW JERSEY; PROVIDING FOR THE MAINTENANCE OF
SATID CODE; REPEALING AND SAVING FROM REPEAL CERTAIN
ORDINANCES NOT INCLUDED THEREIN; ESTABLISHING A PENALTY
FOR ALTERING OR TAMPERING WITH THE CODE; AND MAKING
CERTAIN CHANGES IN PREVIOUSLY ADOPTED ORDINANCES

be introduced and passed on first reading and that the same be
advertised according to law; and



BE IT FURTHER RESOLVED that the same be considered for
final passage on December 10, 2009 at 8:00 p.m. at the
Marlboro Municipal Complex, 1979 Township Drive, Marlboro,
New Jersey, at which time all persons interested will be
given an opportunity to be heard concerning said ordinance.

ORDINANCE # 2009-35

AN ORDINANCE ADOPTING A CODIFICATION AND REVISION OF THE
ORDINANCES OF THE TOWNSHIP OF MARLBORO, COUNTY OF MONMOUTH,
STATE OF NEW JERSEY; PROVIDING FOR THE MAINTENANCE OF
SAID CODE; REPEALING AND SAVING FROM REPEAL CERTAIN
ORDINANCES NOT INCLUDED THEREIN; ESTABLISHING A PENALTY
FOR ALTERING OR TAMPERING WITH THE CODE; AND MAKING
CERTAIN CHANGES IN PREVIOUSLY ADOPTED ORDINANCES

Be it ordained and enacted by the Township Council of the Township
of Marlboro, County of Monmouth, State of New Jersey, as follows:

81-1. Adoption of Code.

Pursuant to N.J.S.A. 40:49-4, the ordinances of the Township of
Marlboro of a general and permanent nature adopted by the Township
Council of the Township of Marlboro, as revised, codified and
consolidated into chapters and sections by General Code, and
consisting of Chapters 1 through 362, together with an Appendix, are
hereby approved, adopted, ordained and enacted as the “Code of the
Township of Marlboro,” hereinafter known and referred to as the
“Code.”

§ 1-2. Code supersedes prior ordinances.

This ordinance and the Code shall supersede the 1981 Code, adopted
12-10-1981 by Ord. No. 47-81, all other general and permanent
ordinances enacted prior to the enactment of this Code, except such
ordinances as are hereinafter expressly saved from repeal or
continued in force.

§ 1-3. When effective.

This ordinance shall take effect immediately upon passage and
publication according to law.



§ 1-4. Copy of Code on file.

A copy of the Code in loose-leaf form has been filed in the office
of the Township Clerk and shall remain there for use and examination
by the public until final action is taken on this ordinance; and, if
this ordinance shall be adopted, such copy shall be certified to by
the Clerk of the Township of Marlboro by impressing thereon the Seal
of the Township, as provided by law, and such certified copy shall
remain on file in the office of the Clerk of the Township, to be
made available to persons desiring to examine the same during all
times while said Code is in effect.

§ 1-5. Amendments to Code.

Any and all additions, amendments or supplements to the Code, when
passed and adopted in such form as to indicate the intent of the
governing body to make them a part thereof, shall be deemed to be
incorporated into such Code so that reference to the “Code of the
Township of Marlboro” shall be understood and intended to include
such additions and amendments. Whenever such additions, amendments
or supplements to the Code shall be adopted, they shall thereafter
be printed and, as provided hereunder, inserted in the loose-leaf
book containing said Code as amendments and supplements thereto.

§ 1-6. Publication; filing.

The Clerk of the Township of Marlboro, pursuant to law, shall
cause this Adopting Ordinance to be published, in the manner
required, in a newspaper of general circulation in the Township.
Sufficient copies of the Code shall be maintained in the office of
the Clerk for inspection by the public at all times during regular
office hours. The enactment and publication of this Adopting
Ordinance, coupled with availability of copies of the Code for
inspection by the public, shall be deemed, held and considered to be
due and legal publication of all provisions of the Code for all
purposes.

§ 1-7. Code book to be kept up-to-date.

It shall be the duty of the Clerk or someone authorized and
directed by the Clerk to keep up-to-date the certified copy of the
book containing the Code required to be filed in his or her office
for the use of the public. All changes in said Code and all
ordinances adopted subsequent to the effective date of this
codification which shall be adopted specifically as part of the Code
shall, when finally adopted, be included therein by reference until
such changes or new ordinances are printed as supplements to said
Code book, at which time such supplements shall be inserted therein.



§ 1-8. Sale of Code book.

Copies of the Code, or any chapter or portion of it, may be
purchased from the Clerk, or an authorized agent of the Clerk, upon
the payment of a fee authorized by the Township. The Clerk shall
also arrange for procedures for the periodic supplementation of the
Code.

§ 1-9. Altering or tampering with Code; penalties for violation.

It shall be unlawful for anyone to improperly change or amend, by
additions or deletions, any part or portion of the Code or to alter
or tamper with such Code in any manner whatsoever which will cause
the law of the Township of Marlboro to be misrepresented thereby.
Anyone violating this section or any part of this ordinance shall be
subject, upon conviction, to one or more of the following: a fine of
not more than $2,000, imprisonment for not more than 90 days or a
period of community service not exceeding 90 days, in the discretion
of the Judge imposing the same.

§ 1-10. Severability of Code provisions.

FEach section of the Code and every part of each section is an
independent section or part of a section, and the holding of any
section or a part thereof to be unconstitutional, void or
ineffective for any cause shall not be deemed to affect the wvalidity
or constitutionality of any other sections or parts thereof.

§ 1-11. Severability of ordinance provisions.

Each section of this ordinance is an independent section, and the
holding of any section or part thereof to be unconstitutional, void
or ineffective for any cause shall not be deemed to affect the
validity or constitutionality of any other sections or parts
thereof.

§ 1-12. Repealer.

All ordinances or parts of ordinances inconsistent with the
provisions contained in the Code adopted by this ordinance are
hereby repealed; provided, however, that such repeal shall only be
to the extent of such inconsistency, and any valid legislation of
the Township of Marlboro which is not in conflict with the
provisions of the Code shall be deemed to remain in full force and
effect.



§ 1-13. Ordinances saved from repeal.

The adoption of this Code and the repeal of ordinances provided
for in § 1-12 of this ordinance shall not affect the following
ordinances, rights and obligations, which are hereby expressly saved
from repeal:

A. Any ordinance adopted subsequent to 6-18-2009.

B.

Any right or liability established, accrued or incurred under
any legislative provision prior to the effective date of this
ordinance or any action or proceeding brought for the
enforcement of such right or liability.

. Any offense or act committed or done before the effective date

of this ordinance in violation of any legislative provision or
any penalty, punishment or forfeiture which may result
therefrom.

. Any prosecution, indictment, action, suit or other proceeding

pending or any judgment rendered, prior to the effective date
of this ordinance, brought pursuant to any legislative
provision.

. Any franchise, license, right, easement or privilege heretofore

granted or conferred.

. Any ordinance providing for the laying out, opening, altering,

widening, relocating, straightening, establishing of grade,
changing of name, improvement, acceptance or vacation of any
right-of-way, easement, street, road, highway, park or other
public place or any portion thereof.

. Any ordinance or resolution appropriating money or transferring

funds, promising or guaranteeing the payment of money or
authorizing the issuance and delivery of any bond or other
instruments or evidence of the Township's indebtedness.

. Ordinances authorizing the purchase, sale, lease or transfer of

property or any lawful contract, agreement or obligation.

. The levy or imposition of taxes, assessments or charges or the

approval of the municipal budget.

. The dedication of property or approval of preliminary or final

subdivision plats.



K. All currently effective ordinances pertaining to the rate and
manner of payment of salaries and compensation of officers and
employees.

L. Any ordinance adopting or amending the Zoning Map.

M. Any ordinance relating to or establishing a pension plan or
pension fund for municipal employees.

N. All ordinances relating to vehicles and traffic.

§ 1-14. Changes in previously adopted ordinances.

A. In compiling and preparing the ordinances for adoption and
revision as part of the Code pursuant to N.J.S.A. 40:49-4,
certain grammatical changes and other minor changes were made
in one or more of said ordinances. It is the intention of the
Township Council that all such changes be adopted as part of
the Code as if the ordinances so changed had been previously
formally amended to read as such.

B. The following nomenclature changes have been made throughout
the Code:

(1) Magistrate to Judge.

(2) State Department of Health to State Department of Health
and Senior Services.

(3) In the following sections, Township Treasurer has been
changed to Chief Financial Officer: §§ 220-16D through F, 220-
30B(1), 265-26, 265-36, 337-15E.

C. Statutory references in the text of ordinances have been
updated and/or revised to reflect the current statutory
citation.

D. In the following sections, the penalties have been amended to
refer to the general penalty in § 4-3 of the Code (minimum
fines retained): §§ §§ 45-8; 76-16, 88-12, 94-8, 94-17A, 94-21,
94-27, 94-32, 100-2, 107-7, 113-10A, 144-4, 158-8, 164-3, 177-
5, 183-33, 183-40, 200-7B, 206-9, 212-18, 212-38, 220-25C, 235-
29, 241-7, 246-4, 246-7, 246-10, 252-3, 258-7A, 258-12A, 265-
14, 265-28, 265-29, 265-38, 271-11, 278-9, 278-17, 284-8A, 295-
21, 295-27, 312-7A, 326-5, 337-22B, 345-6, 350-6, 356-5, 356-7,
356-16A, 356-21, 362-23.



E. In addition, the changes, amendments or revisions as set forth
in Schedule A attached hereto and made a part hereof are made
herewith, to become effective upon the effective date of this

ordinance. (Chapter and section number references are to the
ordinances as they have been renumbered and appear in the
Code.) *SCHEDULE A IS ON FILE IN CLERK’S OFFICE

The following Res. # 2009-388/0Ord. # 2009-36 (Amend Chapter 84 -
Permitted Uses C-2 Zone) was introduced by reference, offered by
Councilwoman Marder and seconded by Council Vice President LaRocca
and the resolution was passed on a roll call vote of 5 - 0 in
favor.

RESOLUTION # 2009-388

BE IT RESOLVED by the Township Council of the Township of
Marlboro that an Ordinance entitled:

ORDINANCE # 2009-36

AN ORDINANCE AMENDING CHAPTER 84, “LAND USE DEVELOPMENT
REGULATIONS”, ARTICLE III, “ZONING: STANDARDS AND
REGULATIONS”, SECTION 84-51, “C-2 NEIGHBORHOOD COMMERCIAL
DISTRICT”, SUB-SECTION 84-51(A), “PERMITTED USES”,

OF THE CODE OF THE TOWNSHIP OF MARLBORO TO REQUIRE
COMMERCIAL EDUCATIONAL USES TO MEET PARKING
RECOMMENDATIONS OF THE ITE PARKING MANUAL

be introduced and passed on first reading and that the same be
advertised according to law; and

BE IT FURTHER RESOLVED that the same be considered for
final passage on December 17, 2009 at 8:00 p.m. at the
Marlboro Municipal Complex, 1979 Township Drive, Marlboro,
New Jersey, at which time all persons interested will be
given an opportunity to be heard concerning said ordinance.

ORDINANCE # 2009-36

AN ORDINANCE AMENDING CHAPTER 84, “LAND USE DEVELOPMENT
REGULATIONS”, ARTICLE III, “ZONING: STANDARDS AND
REGULATIONS”, SECTION 84-51, “C-2 NEIGHBORHOOD COMMERCIAL
DISTRICT”, SUB-SECTION 84-51(A), “PERMITTED USES”,

OF THE CODE OF THE TOWNSHIP OF MARLBORO TO REQUIRE
COMMERCIAL EDUCATIONAL USES TO MEET PARKING
RECOMMENDATIONS OF THE ITE PARKING MANUAL



WHEREAS, Chapter 84, Land Use Development Regulations, Article
III, Zoning: Standards and Regulations, Section 84-51, C-2
Neighborhood Commercial District, Sub-Section 84-51(A) Permitted
Uses of the Code of the Township of Marlboro (“Township”) sets forth
the permitted uses within the C-2 Neighborhood Commercial District;
and

WHEREAS, the Mayor and the Township Council have determined
that it is in the best interests of the Township to require
commercial educational uses in the C-2 district to meet the parking
recommendations of the ITE Parking Generation Manual 3*¢ or most
current Edition; and

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Township
Council of the Township of Marlboro, County of Monmouth and State of
New Jersey that Chapter 84, Land Use Development Regulations,
Article III, Zoning: Standards and Regulations, Section 84-51, C-2
Neighborhood Commercial District, Sub-Section 84-51(A) Permitted
Uses, of the Code of the Township of Marlboro be and hereby is
amended and supplemented to require commercial educational uses in
the C-2 district to meet the parking recommendations of the ITE
Parking Generation Manual 3@ or most current Edition as follows:

§ 84-51. C-2 Neighborhood Commercial District.

The following regulations shall apply in the C-2
Neighborhood Commercial District:

A. Permitted uses. One or a combination of retail and/or
service uses of a neighborhood nature of the following types:

(1) General merchandise.
(2) Food.
(3) Apparel and accessories.

(4) Eating and drinking establishments, except
drive-in restaurants.

(5) Variety stores.
(6) Drugstores.
(7) Liguor stores.

(8) Florists.



(9) Finance, 1insurance and real estate services.
(10) Personal services.
(11) Business services.

(12) Principal and accessory residences as existing
or approved at the time of the passage of this
section.

(13) Professional services.

(14) Government buildings and grounds.

(15) Temporary buildings for uses incidental to
construction work, provided that such buildings
are removed upon completion or abandonment of
the construction work.

(16) Commercial Educational uses, provided that each
use meets the parking recommendations of the ITE
Parking Generation Manual, 3" or most current
Edition.

BE IT FURTHER ORDAINED, that if any section, paragraph,
subsection, clause or provision of this Ordinance shall be adjudged
by the courts to be invalid, such adjudication shall apply only to
the section, paragraph, subsection, clause or provisions so
adjudicated, and the remainder of the Ordinance shall be deemed
valid and effective; and

BE IT FURTHER ORDAINED, that any ordinances or parts thereof in
conflict with the provisions of this Ordinance are repealed to the
extent of such conflict; and

BE IT FURTHER ORDAINED, that this Ordinance shall take effect
upon passage and publication in accordance with applicable law.

The following Res. # 2009-389/0rd. # 2009-37 (Amend Chapter 84 -
Permitted C-3 Zone) was introduced by reference, offered by Council
Vice President LaRocca and seconded by Councilwoman Marder and the
resolution was passed on a roll call vote of 5 - 0 in favor.

RESOLUTION # 2009-389

BE IT RESOLVED by the Township Council of the Township of
Marlboro that an Ordinance entitled:



ORDINANCE # 2009-37

AN ORDINANCE AMENDING CHAPTER 84, “LAND USE DEVELOPMENT
REGULATIONS”, ARTICLE III, “ZONING: STANDARDS AND
REGULATIONS”, SECTION 84-52, “C-3 COMMUNITY COMMERCIAL
DISTRICT”, SUB-SECTION 84-52 (A), “PERMITTED USES”, OF THE
CODE OF THE TOWNSHIP OF MARLBORO TO REQUIRE ASSEMBLY
HALLS, THEATERS, BOWLING ALLEYS AND OTHER SIMILAR
COMMERCIAL RECREATIONAL ACTIVITIES IN THE C-3 COMMUNITY
COMMERCIAL DISTRICT TO MEET THE PARKING RECOMMENDATIONS
OF THE ITE PARKING GENERATION MANUAL

be introduced and passed on first reading and that the same be
advertised according to law; and

BE IT FURTHER RESOLVED that the same be considered for
final passage on December 17, 2009 at 8:00 p.m. at the
Marlboro Municipal Complex, 1979 Township Drive, Marlboro,
New Jersey, at which time all persons interested will be
given an opportunity to be heard concerning said ordinance.

ORDINANCE # 2009-37

AN ORDINANCE AMENDING CHAPTER 84, “LAND USE DEVELOPMENT
REGULATIONS”, ARTICLE III, “ZONING: STANDARDS AND
REGULATIONS”, SECTION 84-52, “C-3 COMMUNITY COMMERCIAL
DISTRICT”, SUB-SECTION 84-52 (A), “PERMITTED USES”, OF THE
CODE OF THE TOWNSHIP OF MARLBORO TO REQUIRE ASSEMBLY
HALLS, THEATERS, BOWLING ALLEYS AND OTHER SIMILAR
COMMERCIAL RECREATIONAL ACTIVITIES IN THE C-3 COMMUNITY
COMMERCIAL DISTRICT TO MEET THE PARKING RECOMMENDATIONS
OF THE ITE PARKING GENERATION MANUAL

WHEREAS, Chapter 84, Land Use Development Regulations, Article
III, Zoning: Standards and Regulations, Section 84-52, C-3
Community Commercial District, Sub-Section 84-52(A) Permitted Uses
of the Code of the Township of Marlboro (“Township”) sets forth the
permitted uses within the C-3 Community Commercial District; and

WHEREAS, the Mayor and the Township Council have determined
that it is in the best interests of the Township to require that
assembly halls, theaters, bowling alleys and other similar
commercial recreational activities in the C-3 Community Commercial
District meet the parking recommendations of the ITE Parking
Generation Manual 3¢ or most current Edition; and

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Township
Council of the Township of Marlboro, County of Monmouth and State of



New Jersey that Chapter 84, Land Use Development Regulations,
Article III, Zoning: Standards and Regulations, Section 84-52, C-3
Community Commercial District, Sub-Section 84-52(A) Permitted Uses,
of the Code of the Township of Marlboro be and hereby is amended and
supplemented to require assembly halls, theaters, bowling alleys and
other similar commercial recreational activities in the C-3
Community Commercial District to meet the parking recommendations of
the ITE Parking Generation Manual 3*® or most current edition as
follows:

§ 84-52. C-3 Community Commercial District.

The following regulations shall apply in the C-3 Community
Commercial District:

A. Permitted uses.

(1) Retail trade stores or shopping centers,
including one or a combination of the following:

(a) General merchandise.
(b) Food.
(c) Apparel and accessories.

(d) Furniture, home furnishings and
equipment.

(e) Restaurants and eating and drinking
places.

(f) Variety stores, drugstores, florists
or other retail trade stores, but not

including fuel.

(9) Motels.

(h) New car sales, service and showrooms.
(2) Service uses as follows:
(a) Finance, insurance and real estate
services.

(b) Personal services.



(c) Business services.

(d) Repair services.
(e) Professional services.
(f) Governmental services.

(g) Educational services, but excluding
primary and secondary schools and
colleges.

(h) Publication of newspapers and
periodicals.

(3) Administrative office buildings limited to
the executive or administrative offices of
industrial or business concerns and which are
not normally involved in conducting business
with the general public.

(4) Industrial research laboratories limited to
experimental research and testing laboratories
at which products or goods are not produced for
sale.

(5) Assembly halls, theaters, bowling alleys
and other similar commercial recreational
activity, provided it is carried on within a
building, and further provided that each such
use meets the parking recommendations of the ITE
Parking Generation Manual, 3" or most current
edition.

(6) Temporary buildings for uses incidental to
construction work, provided such buildings are
removed upon completion or abandonment of the
construction work.

BE IT FURTHER ORDAINED, that if any section, paragraph,
subsection, clause or provision of this Ordinance shall be adjudged
by the courts to be invalid, such adjudication shall apply only to
the section, paragraph, subsection, clause or provisions so
adjudicated, and the remainder of the Ordinance shall be deemed
valid and effective; and



BE IT FURTHER ORDAINED, that any ordinances or parts thereof in
conflict with the provisions of this Ordinance are repealed to the
extent of such conflict; and

BE IT FURTHER ORDAINED, that this Ordinance shall take effect
upon passage and publication in accordance with applicable law.

The following Res. # 2009-390/0Ord. # 2009-38 (Amend Chapter 84 -
Permitted C-4 Zone) was introduced by reference, offered by Council
Vice President LaRocca and seconded by Councilwoman Marder and the
resolution was passed on a roll call vote of 5 - 0 in favor.

RESOLUTION # 2009-390

BE IT RESOLVED by the Township Council of the Township of
Marlboro that an Ordinance entitled:

ORDINANCE # 2009-38

AN ORDINANCE AMENDING CHAPTER 84, “LAND USE DEVELOPMENT
REGULATIONS”, ARTICLE III, “ZONING: STANDARDS AND
REGULATIONS”, SECTION 84-53, “C-4 REGIONAL COMMERCIAL
DISTRICT”, SUB-SECTION 84-53(A), “PERMITTED USES”, OF THE
CODE OF THE TOWNSHIP OF MARLBORO TO REQUIRE ASSEMBLY
HALLS, THEATERS, BOWLING ALLEYS AND OTHER SIMILAR
COMMERCIAL RECREATIONAL ACTIVITIES IN THE C-4 REGIONAL
COMMERCIAL DISTRICT TO MEET THE PARKING RECOMMENDATIONS OF
THE ITE PARKING GENERATION MANUAL

be introduced and passed on first reading and that the same be
advertised according to law; and

BE IT FURTHER RESOLVED that the same be considered for
final passage on December 17, 2009 at 8:00 p.m. at the
Marlboro Municipal Complex, 1979 Township Drive, Marlboro,
New Jersey, at which time all persons interested will be
given an opportunity to be heard concerning said ordinance.

ORDINANCE # 2009-38

AN ORDINANCE AMENDING CHAPTER 84, “LAND USE DEVELOPMENT
REGULATIONS”, ARTICLE III, “ZONING: STANDARDS AND
REGULATIONS”, SECTION 84-53, “C-4 REGIONAL COMMERCIAL
DISTRICT”, SUB-SECTION 84-53(A), “PERMITTED USES”, OF THE
CODE OF THE TOWNSHIP OF MARLBORO TO REQUIRE ASSEMBLY
HALLS, THEATERS, BOWLING ALLEYS AND OTHER SIMILAR
COMMERCIAL RECREATIONAL ACTIVITIES IN THE C-4 REGIONAL



COMMERCIAL DISTRICT TO MEET THE PARKING RECOMMENDATIONS
OF THE ITE PARKING GENERATION MANUAL

WHEREAS, Chapter 84, Land Use Development Regulations, Article
III, Zoning: Standards and Regulations, Section 84-53, C-4 Regional
Commercial District, Sub-Section 84-53(A) Permitted Uses of the Code
of the Township of Marlboro (“Township”) sets forth the permitted
uses within the C-4 Regional Commercial District; and

WHEREAS, the Mayor and the Township Council have determined
that it is in the best interests of the Township to require that
assembly halls, theaters, bowling alleys and other similar
commercial recreational activities in the C-4 Regional Commercial
District meet the parking recommendations of the ITE Parking
Generation Manual 3" or most current Edition; and

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Township
Council of the Township of Marlboro, County of Monmouth and State of
New Jersey that Chapter 84, Land Use Development Regulations,
Article III, Zoning: Standards and Regulations, Section 84-53, C-4
Regional Commercial District, Sub-Section 84-53(A) Permitted Uses,
of the Code of the Township of Marlboro be and hereby is amended and
supplemented to require assembly halls, theaters, bowling alleys and
other similar commercial recreational activities in the C-4 Regional
Commercial District to meet the parking recommendations of the ITE
Parking Generation Manual 3@ or most current edition as follows:

§ 84-53. C-4 Regional Commercial District.

The following regulations shall apply in the C-4 Regional Commercial
District:
A. Permitted uses.

(1) Retail trade stores or shopping centers, including
one or a combination of the following:

(a) General merchandise.

(b) Food.

(c) Apparel and accessories.

(d) Furniture, home furnishings and
equipment.

(e) Restaurants and eating and drinking

places.



(f) Variety stores, drugstores, florists
or other retail trade stores, but not
including fuel.

(9) Motels.

(h) New car sales, service and showrooms.
(2) Service uses as follows:
(a) Finance, insurance and real estate
services.
(b) Personal services.
(c) Business services.

(d) Repair services.
(e) Professional services.

(f) Governmental services.

(g) Educational services, but excluding
primary and secondary schools and
colleges.

(h) Publication of newspapers and
periodicals.

(3) Administrative office buildings limited to
the executive or administrative offices of
industrial or business concerns and which
are not normally involved in conducting
business with the general public.

(4) Industrial research laboratories limited to
experimental research and testing
laboratories at which products or goods are
not produced for sale.

(5) Assembly halls, theaters, bowling alleys
and other similar commercial recreational
activity, provided it is carried on within
a building, and further provided that such
use meets the parking recommendations of
the ITE Parking Generation Manual, 3™ or
most current edition.



(6) Government buildings, parks and
playgrounds.

(7) Temporary buildings for uses incidental to
construction work, provided such buildings
are removed upon completion or abandonment
of the construction work.

BE IT FURTHER ORDAINED, that if any section, paragraph,
subsection, clause or provision of this Ordinance shall be adjudged
by the courts to be invalid, such adjudication shall apply only to
the section, paragraph, subsection, clause or provisions so
adjudicated, and the remainder of the Ordinance shall be deemed
valid and effective; and

BE IT FURTHER ORDAINED, that any ordinances or parts thereof in
conflict with the provisions of this Ordinance are repealed to the
extent of such conflict; and

BE IT FURTHER ORDAINED, that this Ordinance shall take effect
upon passage and publication in accordance with applicable law.

Councilman Cantor signed off Skype at 10:50pm.

The following Res. # 2009-391/0rd. # 2009-39 (Amend Chapter 84 -
Permitted Uses LI Zone) was introduced by reference, offered by
Council Vice President LaRocca and seconded by Council President
Rosenthal and the resolution was passed on a roll call vote of

4 - 0 in favor (Absent: Cantor).

RESOLUTION # 2009-391

BE IT RESOLVED by the Township Council of the Township of
Marlboro that an Ordinance entitled:

ORDINANCE # 2009-39

AN ORDINANCE AMENDING CHAPTER 84, “LAND USE DEVELOPMENT
REGULATIONS”, ARTICLE III, “ZONING: STANDARDS AND
REGULATIONS”, SECTION 84-55, “LI LIGHT INDUSTRIAL

ZONE DISTRICT”, SUB-SECTION 84-55(A), “PERMITTED USES”,
OF THE CODE OF THE TOWNSHIP OF MARLBORO TO INCLUDE

COMMERCIAL RECREATIONAL USES



be introduced and passed on first reading and that the same be
advertised according to law; and

BE IT FURTHER RESOLVED that the same be considered for
final passage on December 17, 2009 at 8:00 p.m. at the
Marlboro Municipal Complex, 1979 Township Drive, Marlboro,
New Jersey, at which time all persons interested will be
given an opportunity to be heard concerning said ordinance.

ORDINANCE # 2009-39

AN ORDINANCE AMENDING CHAPTER 84, “LAND USE DEVELOPMENT
REGULATIONS”, ARTICLE III, “ZONING: STANDARDS AND
REGULATIONS”, SECTION 84-55, “LI LIGHT INDUSTRIAL

ZONE DISTRICT”, SUB-SECTION 84-55(A), “PERMITTED USES”,
OF THE CODE OF THE TOWNSHIP OF MARLBORO TO INCLUDE

COMMERCIAL RECREATIONAL USES

WHEREAS, Chapter 84, Land Use Development Regulations, Article
III, Zoning: Standards and Regulations, Section 84-55, LI Light
Industrial Zone District, Sub-Section 84-55(A) Permitted Uses of the
Code of the Township of Marlboro (“Township”) sets forth the
permitted uses within the LI Light Industrial Zone District; and

WHEREAS, the Mayor and the Township Council have determined
that it is in the best interests of the Township to include the
following in the LI Zone as permitted uses: assembly halls,
theaters, bowling alleys, and other similar commercial recreational
activities, provided that such recreational activities are carried
out within a building and that each use meets the parking
recommendations of the ITE Parking Generation Manual 3*¢ or most
current Edition.

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Township
Council of the Township of Marlboro, County of Monmouth and State of
New Jersey that Chapter 84, Land Use Development Regulations,
Article III, Zoning: Standards and Regulations, Section 84-55, LI
Light Industrial Zone District, Sub-Section 84-55(A) Permitted Uses,
of the Code of the Township of Marlboro be and hereby is amended and
supplemented as follows:

§ 84-55. LI Light Industrial Zone District.

The following regulations shall apply in the LI Light
Industrial Zone District:

A. Permitted uses.



(1) Light manufacturing, proceeding, producing or
fabricating operations which meet the performance
standards contained in § 84-31.

(2) Administrative offices solely related to the
primary industrial function being performed, except
as permitted by Sub-Section 84-55(A) (3) below.

(3) Administrative office buildings limited to
executive or administrative or business service
offices of industrial or business concerns.

(4) Industrial research laboratories limited to
experimental research and testing laboratories, at
which products or goods are not produced for sale,
provided that no operation shall be conducted or
equipment used which would create hazardous, noxious
or offensive conditions beyond the boundaries of the
property involved.

(5) Warehouse for the storage of material and products.
(6) Railroad rights-of-way and terminal facilities.

(7) Temporary buildings for uses incidental to
construction work, provided such buildings are
removed upon completion or abandonment of the
construction work.

(8) Off-site catering services.

(9) Landscaping businesses including the storage of
equipment and materials.

(10) Assembly halls, theaters, bowling alleys, and other
similar commercial recreational activities, provided
that such use is carried out within a building, and
that the use meets the parking recommendations of the
ITE Parking Generation Manual 3*¢ or most current
Edition.

BE IT FURTHER ORDAINED, that if any section, paragraph,
subsection, clause or provision of this Ordinance shall be adjudged
by the courts to be invalid, such adjudication shall apply only to
the section, paragraph, subsection, clause or provisions so
adjudicated, and the remainder of the Ordinance shall be deemed
valid and effective; and



BE IT FURTHER ORDAINED, that any ordinances or parts thereof in
conflict with the provisions of this Ordinance are repealed to the
extent of such conflict; and

BE IT FURTHER ORDAINED, that this Ordinance shall take effect
upon passage and publication in accordance with applicable law.

The following Res. # 2009-392/0rd. # 2009-40 (Amend Chapter 84 -
Permitted Uses IOR Zone) was introduced by reference, offered by
Councilwoman Marder and seconded by Council Vice President LaRocca
and the resolution was passed on a roll call vote of 4 - 0 in favor
(Absent: Cantor).

RESOLUTION # 2009-392

BE IT RESOLVED by the Township Council of the Township of
Marlboro that an Ordinance entitled:

ORDINANCE # 2009-40

AN ORDINANCE AMENDING CHAPTER 84, “LAND USE DEVELOPMENT
REGULATIONS”, ARTICLE III, “ZONING: STANDARDS AND
REGULATIONS”, SECTION 84-54.1, “IOR INDUSTRIAL OFFICE
RESEARCH DISTRICT”, SUB-SECTION 84-54.1(A), “PERMITTED
USES”, OF THE CODE OF THE TOWNSHIP OF MARLBORO TO REQUIRE
ASSEMBLY HALLS, THEATERS, BOWLING ALLEYS AND OTHER SIMILAR
COMMERCIAL RECREATIONAL ACTIVITIES IN THE IOR INDUSTRIAL
OFFICE RESEARCH DISTRICT TO MEET THE PARKING
RECOMMENDATIONS OF THE ITE PARKING GENERATION MANUAL

be introduced and passed on first reading and that the same be
advertised according to law; and

BE IT FURTHER RESOLVED that the same be considered for
final passage on December 17, 2009 at 8:00 p.m. at the
Marlboro Municipal Complex, 1979 Township Drive, Marlboro,
New Jersey, at which time all persons interested will be
given an opportunity to be heard concerning said ordinance.

ORDINANCE # 2009-40

AN ORDINANCE AMENDING CHAPTER 84, “LAND USE DEVELOPMENT
REGULATIONS”, ARTICLE III, “ZONING: STANDARDS AND
REGULATIONS”, SECTION 84-54.1, “IOR INDUSTRIAL OFFICE
RESEARCH DISTRICT”, SUB-SECTION 84-54.1(A), “PERMITTED



USES”, OF THE CODE OF THE TOWNSHIP OF MARLBORO TO REQUIRE
ASSEMBLY HALLS, THEATERS, BOWLING ALLEYS AND OTHER SIMILAR
COMMERCIAL RECREATIONAL ACTIVITIES IN THE IOR INDUSTRIAL
OFFICE RESEARCH DISTRICT TO MEET THE PARKING
RECOMMENDATIONS OF THE ITE PARKING GENERATION MANUAL

WHEREAS, Chapter 84, Land Use Development Regulations, Article
III, Zoning: Standards and Regulations, Section 84-54.1, IOR
Industrial Office Research District, Sub-Section 84-54.1 (A7)
Permitted Uses of the Code of the Township of Marlboro (“Township”)
sets forth the permitted uses within the IOR Industrial Office
Research District; and

WHEREAS, the Mayor and the Township Council have determined
that it is in the best interests of the Township to require that
assembly halls, theaters, bowling alleys and other similar
commercial recreational activities in the IOR Industrial Office
Research District meet the parking recommendations of the ITE
Parking Generation Manual 3" or most current Edition; and

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Township
Council of the Township of Marlboro, County of Monmouth and State of
New Jersey that Chapter 84, Land Use Development Regulations,
Article III, Zoning: Standards and Regulations, Section 84-54.1,
IOR Industrial Office Research District, Sub-Section 84-54.1 (A)
Permitted Uses, of the Code of the Township of Marlboro be and
hereby is amended and supplemented to require assembly halls,
theaters, bowling alleys and other similar commercial recreational
activities in the IOR Industrial Office Research District to meet
the parking recommendations of the ITE Parking Generation Manual 3™
or most current edition as follows:

§ 84-54.1. IOR Industrial-Office-Research District

The following regulations shall apply in the IOR Industrial-Office
Research District:

A. Permitted uses.

(1) Light manufacturing, processing or fabricating
operations which meet the performance standards contained in
§ 84-31.

(2) Educational services.

(3) Publication of newspapers and periodicals.



(4) Assembly halls, theaters, bowling alleys and other
similar commercial recreational activity, provided that it is
carried on within a building, and further provided that such
use meets the parking recommendations of the ITE Parking
Generation Manual, 3% or most current Edition.

(5) Experimental, research or testing laboratories,
provided that no operation shall be conducted or equipment
used which would create hazardous, noxious or offensive

conditions beyond the boundaries of the property involved.

(6) Administrative office buildings limited to executive
or administrative purposes and professional offices.

(7) Industrial research laboratories limited to
experimental, research and testing laboratories at which
products or goods are not produced for sale.

(8) Warehouse for the storage of materials and products.

(9) Corporate headquarters.

(10) Hotels and conference center.

(11) Restaurants as part of an industrial park or corporate
office center except for drive-through or fast-food

restaurant facilities.

(12) Corporate or industrial parks subject to the following

regulations:
(a) Minimum site requirement: 40 acres.
(b) Internal lot size and setbacks: as per the

following schedule:

Lot Dimensions Setbacks
From
Front Side Rear External
Area Width Depth Yard Yard Yard Boundary
(acres) (feet) (feet) (feet) (feet) (feet) (feet)
1* 150 200 40 30 20 80
Notes:

* Not more than 10% of the lots may be one-acre lots.



(13) Retail facilities incidental to the primary use and
limited to 15% of the gross floor area.

(14) Off-site catering services.

BE IT FURTHER ORDAINED, that if any section, paragraph,
subsection, clause or provision of this Ordinance shall be adjudged
by the courts to be invalid, such adjudication shall apply only to
the section, paragraph, subsection, clause or provisions so
adjudicated, and the remainder of the Ordinance shall be deemed
valid and effective; and

BE IT FURTHER ORDAINED, that any ordinances or parts thereof in
conflict with the provisions of this Ordinance are repealed to the
extent of such conflict; and

BE IT FURTHER ORDAINED, that this Ordinance shall take effect
upon passage and publication in accordance with applicable law.

The following Res. # 2009-393/0rd. # 2009-41 (Amend Chapter 84 -
Various Sections) was introduced by reference, offered by Council
Vice President LaRocca and seconded by Councilwoman Marder and the
resolution was passed on a roll call vote of 4 - 0 in favor
(Absent: Cantor).

RESOLUTION # 2009-393

BE IT RESOLVED by the Township Council of the Township of
Marlboro that an Ordinance entitled:

ORDINANCE # 2009-41

AN ORDINANCE AMENDING CHAPTER 84, “LAND USE DEVELOPMENT
REGULATIONS”, ARTICLE II, “LAND USE PROCEDURES”, SECTION
84-8, “ZONING BOARD OF ADJUSTMENT”, SUB-SECTION 84-8 (E) (3)
“TIME FOR APPROVAL” TO AMEND REFERENCES TO CHECKLISTS AND
TO ESTABLISH A NEW SUB-SECTION 84-8(J) “ZONING BOARD
APPLICATION CHECKLISTS” TO INCORPORATE CHECKLISTS FOR
BULK VARIANCES, USE VARIANCES, AND INTERPRETATIONS
OF THE CODE BY THE ZONING BOARD OR APPEAL OF
THE ZONING OFFICER’S DECISION

be introduced and passed on first reading and that the same be
advertised according to law; and



BE IT FURTHER RESOLVED that the same be considered for
final passage on December 17, 2009 at 8:00 p.m. at the
Marlboro Municipal Complex, 1979 Township Drive, Marlboro,
New Jersey, at which time all persons interested will be
given an opportunity to be heard concerning said ordinance.

ORDINANCE # 2009-41

AN ORDINANCE AMENDING CHAPTER 84, “LAND USE DEVELOPMENT
REGULATIONS”, ARTICLE II, “LAND USE PROCEDURES”, SECTION
84-8, “ZONING BOARD OF ADJUSTMENT”, SUB-SECTION 84-8(E) (3)
“TIME FOR APPROVAL” TO AMEND REFERENCES TO CHECKLISTS

AND TO ESTABLISH A NEW SUB-SECTION 84-8(J) “ZONING BOARD

APPLICATION CHECKLISTS” TO INCORPORATE CHECKLISTS FOR

BULK VARIANCES, USE VARIANCES, AND INTERPRETATIONS
OF THE CODE BY THE ZONING BOARD OR APPEAL OF
THE ZONING OFFICER’S DECISION

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Township
Council of the Township of Marlboro, County of Monmouth and State of
New Jersey that Chapter 84, Land Use Development Regulations,
Article II, Land Use Procedures, Section 84-8, Zoning Board of
Adjustment, Sub-Section 84-8(E), Time for Approval, to amend
references to checklists and to Establish a new Sub-Section 84-8(J),
Zoning Board Application Checklists, to incorporate the attached
checklists for bulk variances, use variances, AND interpretations of
the code by the zoning board or appeal of the zoning officer’s
decision, as follows:

E. Time for approval.

(1) Whenever an application for development requests relief
pursuant to Subsection B of this section, the Board of Adjustment
shall grant or deny approval of the application within 120 days
after submission by the developer of a complete application to the
Administrative Officer or within such further time as may be
consented to by the applicant. In the event that the developer
elects to submit separate consecutive applications, the aforesaid
provision shall apply to the application for approval of the
variance. The period for granting or denying any subsequent approval
shall be as otherwise provided in this chapter. Failure of the Board
of Adjustment to act within the period prescribed shall constitute
approval of the application and a certificate of the Administrative
Officer as to the failure of the Board of Adjustment to act shall be
issued on request of the applicant, and it shall be sufficient in
lieu of the written endorsement or other evidence of approval herein
required and shall be so accepted by the county recording officer
for purposes of filing subdivision plats.



(2) Whenever review or approval of the application by the
County Planning Board is required by Section 5 of P.L. 1968, c. 285
(N.J.S.A. 40:27-6.3), 1in the case of a subdivision, or Section 8 of
P.L. 1968, c. 285 (N.J.S.A. 40:27-6.6), in the case of a site plan,
the Zoning Board of Adjustment shall condition any approval that it
grants upon timely receipt of a favorable report on the application
by the County Planning Board or approval by the County Planning
Board by its failure to report thereon within the required time.

(3) An application for development shall be complete for
purposes of commencing the applicable time period when it conforms
to the definition of a "complete application" as contained in the
Municipal Land Use Law, Chapter 291 of the Laws of New Jersey 1975,
as amended, and when the applicant complies with the requirements of
the applicable checklist(s) set forth in Sub-Section 84-8(J) below.

F. In the granting of hardship and use variances, a time
limit of one year from the date of the variance approval shall be
set within which the owner shall secure a building permit, otherwise
the variance granted shall be null and void. This time limit may be
extended by the approving agency for good cause shown.

G. The Board of Adjustment shall have the power to grant, to
the same extent and subject to the same restrictions as the Planning
Board, subdivision or site plan approval pursuant to this chapter or
conditional use approval pursuant to this chapter whenever the
proposed development requires approval by the Board of Adjustment of
a variance pursuant to Subsection B(2) (d) of this section. The
developer may elect to submit a separate application requesting
approval of the variance and a subsequent application for any
required approval of a subdivision, site plan or conditional use.
The separate approval of the variance shall be conditioned upon
grant of all required subsequent approvals by the Board of
Adjustment. No such subsequent approval shall be granted unless such
approval can be granted without substantial detriment to the public
good and without substantial impairment of the intent and purpose of
the Zone Plan and zoning provisions. The number of votes of Board
members required to grant any such subsequent approval shall be as
otherwise provided in this chapter for the approval in question, and
the special vote pursuant to the aforesaid Subsection E of this
section shall not be required.

H. Provisions applicable to both Zoning Board and Planning
Board. See also § 84-10, Provisions applicable to both the Zoning
Board of Adjustment and Planning Board.



I. To be considered at a regular meeting of the Zoning Board
of Adjustment, a written application and supporting documents,
together with the fee, shall be submitted to the Administrative
Officer at least 10 days prior to the meeting and in the following
quantities:

(1) Requests for relief under Subsection B(2) (a), (b) and
(c) of this section, three copies.

(2) Requests for relief under Subsection B(2) (d) of this
section, six copies.

(3) Requests for relief under Subsection B(2) (f) of this
section, 10 copies of application plus number of copies of
supporting documents and plats as required by this chapter for the
types of applications and developments involved.

J. Applicants seeking approval for bulk variances, use
variances or appealing the decision of the Zoning Officer concerning
an interpretation of the Code, shall complete and submit the
applicable Zoning Board of Adjustment Applications set forth at the
end of this Chapter: (1) Completeness Checklist for Bulk Variance;
(2) Completeness Checklist for Use Variance; (3) Completeness
Checklist for Interpretation of Zoning Ordinance or Map or Decision
on Special Question; (4) Completeness Checklist for Appeal of
Decision by Zoning Officer; and/or (5) Compliance Checklist; and

BE IT FURTHER ORDAINED, that if any section, paragraph,
subsection, clause or provision of this Ordinance shall be adjudged
by the courts to be invalid, such adjudication shall apply only to
the section, paragraph, subsection, clause or provisions so
adjudicated, and the remainder of the Ordinance shall be deemed
valid and effective; and

BE IT FURTHER ORDAINED, that any ordinances or parts thereof in
conflict with the provisions of this Ordinance are repealed to the
extent of such conflict; and

BE IT FURTHER ORDAINED, that this Ordinance shall take effect
upon passage and publication in accordance with applicable law.

The following Res. # 2009-394/0rd. # 2009-42 (Amend Chapter 84 -
Section 60 - Off-street parking regulations) was introduced by
reference, offered by Council Vice President LaRocca and seconded
by Council President Rosenthal and the resolution was passed on a
roll call vote of 4 - 0 in favor (Absent: Cantor).



RESOLUTION # 2009-394

BE IT RESOLVED by the Township Council of the Township of
Marlboro that an Ordinance entitled:

ORDINANCE # 2009-42

AN ORDINANCE AMENDING CHAPTER 84, “LAND USE DEVELOPMENT
REGULATIONS”, ARTICLE III, “ZONING: STANDARDS AND
REGULATIONS”, SECTION 84-60, “OFF-STREET PARKING
REGULATIONS”, SUB-SECTION 84-60(F) “REQUIRED OFF-STREET
PARKING SPACES”, OF THE CODE OF THE TOWNSHIP OF MARLBORO
TO REQUIRE THAT CERTAIN USES MEET THE RECOMMENDATIONS OF
THE ITE PARKING GENERATION MANUAL
be introduced and passed on first reading and that the same be
advertised according to law; and

BE IT FURTHER RESOLVED that the same be considered for
final passage on December 17, 2009 at 8:00 p.m. at the
Marlboro Municipal Complex, 1979 Township Drive, Marlboro,
New Jersey, at which time all persons interested will be
given an opportunity to be heard concerning said ordinance.

ORDINANCE # 2009-42

AN ORDINANCE AMENDING CHAPTER 84, “LAND USE DEVELOPMENT
REGULATIONS”, ARTICLE III, “ZONING: STANDARDS AND
REGULATIONS”, SECTION 84-60, “OFF-STREET PARKING
REGULATIONS”, SUB-SECTION 84-60 (F) “REQUIRED OFF-STREET
PARKING SPACES”, OF THE CODE OF THE TOWNSHIP OF MARLBORO
TO REQUIRE THAT CERTAIN USES MEET THE RECOMMENDATIONS OF
THE ITE PARKING GENERATION MANUAL

WHEREAS, Chapter 84, Land Use Development Regulations, Article
III, Zoning: Standards and Regulations, Section 84-60, Off-Street
Parking Regulations, Sub-Section 84-60(F) Required Off-Street
Parking Spaces of the Code of the Township of Marlboro (“Township”)
sets forth the permitted number of parking spaces for various uses
throughout the Township; and

WHEREAS, the Mayor and the Township Council have determined
that it is in the best interests of the Township to amend Sub-
Section 94-60(F) to establish that certain uses meet the
recommendations of the ITE Parking Generation Manual 3*¢ or most
current edition.

NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Township
Council of the Township of Marlboro, County of Monmouth and State of



New Jersey that Chapter 84, Land Use Development Regulations,
Article III, Zoning: Standards and Regulations, Section 84-60, Off-
Street Parking Regulations, Sub-Section 84-60(F) Required Off-Street
Parking Spaces, of the Code of the Township of Marlboro be and
hereby is amended and supplemented to require that certain uses
within the Township meet the recommendations of the ITE Parking
Generation Manual 3¢ or most current edition as follows:

F. Required off-street parking spaces.

(1) One-family dwelling units, including
townhouses: two parking spaces per dwelling
unit.

(2) Garden apartments and townhouses in a
multifamily district: 2.5 parking spaces per
dwelling unit. Garages, where provided, may be
considered as the equivalent of one parking
space for the purpose of this provision.

(3) Trailer parks: two parking spaces per
trailer lot.

(4) Shopping centers of 200,000 square feet in
gross floor area or greater shall require 4.5
parking spaces per 1,000 square foot gross floor
area, except that only 5% of the required
parking can be located behind the building to
meet the requirement. This parking space
criteria supersedes the individual parking space
criteria required for each of the individual
uses found in the center, due to the shared use
aspect of the combined shopping center.

(5) Parks and other outdoor recreation sites:
five parking spaces for each gross acre of land
up to 50 acres, and one parking space per gross
acre of land above 50 acres.

(6) Private and parochial schools. The off-
street parking requirements are provided for
under § 84-65D of this chapter.

(7) Public utilities. The off-street parking
requirements are provided for under § 84-67F of
this chapter.



(8) Philanthropic and eleemosynary uses. The
off-street parking requirements are provided for
under § 84-68E of this chapter.

(9) Motels. See the requirements contained in §
84-72N of this chapter, as well as those
specified in § 84-60F(11) below.

(10) Nursing homes. The off-street parking
requirements are provided for under § 84-74.2 of
this chapter.

(11) Other uses:

Required Off-Street Parking

Commercial Spaces Per Indicated Area

Commercial Educational uses Shall meet the recommendations
including recreational, athletic, of the ITE Parking Generation Manual
and/or artistic activities, 3" or most current edition.

including martial arts school,
dance school, art school
and pilates/yoga studio

Convenience or grocery 1 per 100 square feet of gross
store, less than 2,500 floor area
square feet

Convenience or grocery 1 per 150 square feet of gross
store or supermarket, more floor area
than 2,500 square feet

General retail or service store 1 per 200 square feet of gross
floor area

Furniture store 1 per 500 square feet of gross
floor area

Bank 1 per 200 square feet of gross
floor area (plus drive-through
reservoir)

Restaurant, standard 1 per 3 seats

Restaurant, fast-food 1l per 1.5 seats (plus drive-

through reservoir)



All drive-throughs

Bar, tavern, nightclub

Hotel, motel

Indoor Recreation Uses
including assembly halls,
theaters, bowling alleys

and other similar commercial
recreational activity,
provided said use is carried
on within a building

Service station

Car wash

Automobile sales
Laundromat

Personal services (beauty,
barber and similar shops)
Offices

Funeral home

Home occupation, except

medical, dental or veterinary

Medical, dental or veterinary

General office

Reservoir capacity equal to six
spaces per window

1 per 2 seats

1 per room/suite, plus one

per employee, plus 1 per every 2
persons of the maximum capacity
of each public meeting and/or
banquet room, plus additional
space in accordance with this
table for restaurants, bars or
other facilities

Shall meet the recommendations of

the ITE Parking Generation Manual
3" or most current edition.

5 per bay or work area

Reservoir capacity equal to 12
per lane

3 per employee

1 per 2 washing machines
4 per chair

Two per 50 square feet of public
floor area

2 per occupation
Shall meet the recommendations of
the ITE Parking Generation Manual

3%9 or most current edition

1 per 250 square feet of gross



Research

Industrial
Manufacturing, assembly,
finishing

Warehouse, storage,

distribution, shipping,
receiving

Other industrial

Institutional

Hospital

Nursing home

Church/synagogue

Cultural and Recreational

Health club/gym

Library, museum

Theater/auditorium

Theater in shopping center

Bowling alley

floor area

1 per 1,000 square feet of gross
floor area

1 per 800 square feet of gross
floor area

1 per 5,000 square feet of gross
floor area

1 per employee on largest shift,
plus 1 per company vehicle
regularly stored on premises

2 per bed or one per 150 square
feet of gross floor area,
whichever is greater

3 for every 5 beds
1 per 3 seats (1 seat shall be
considered 24 inches in calcu-

lating the capacity of pews or
benches)

1 per 200 square feet of gross
Floor area

1 per 300 square feet of gross
floor area

Shall meet the recommendations of
the ITE Parking Generation Manual
3% or most current edition

1 per 4 seats

Shall meet the recommendations of
the ITE Parking Generation Manual



3% or most current edition

Indoor tennis, racquetball Shall meet the recommendations of
and handball court the ITE Parking Generation Manual
3™ or most current edition

Outdoor tennis court 3 per court

Commercial swimming 1 per 75 square feet of gross

facility water area
(12) Mixed uses. In the case of mixed uses
on one site (i.e., office/retail
manufacturing/warehouse, etc.) the total number

of spaces shall be calculated based on the
spaces required independently for each use.

BE IT FURTHER ORDAINED, that if any section, paragraph,
subsection, clause or provision of this Ordinance shall be adjudged
by the courts to be invalid, such adjudication shall apply only to
the section, paragraph, subsection, clause or provisions so
adjudicated, and the remainder of the Ordinance shall be deemed
valid and effective; and

BE IT FURTHER ORDAINED, that any ordinances or parts thereof in
conflict with the provisions of this Ordinance are repealed to the
extent of such conflict; and

BE IT FURTHER ORDAINED, that this Ordinance shall take effect
upon passage and publication in accordance with applicable law.

The following Res. # 2009-318/0Ord. # 2009-30 (Police Dept. - Table
of Organization) was introduced by reference, offered by
Councilwoman Marder and seconded by Council Vice President LaRocca
and the resolution was passed on a roll call vote of 4 - 0 in favor
(Absent: Cantor).

RESOLUTION # 2009-318

BE IT RESOLVED by the Township Council of the Township of
Marlboro that an Ordinance entitled:



ORDINANCE # 2009-30

AN ORDINANCE AMENDING CHAPTER 4, ARTICLE XIV, § 4-98, OF
THE CODE OF THE TOWNSHIP OF MARLBORO ENTITLED “DIVISION OF
POLICE” AMENDING TABLE OF ORGANIZATION

be introduced and passed on first reading and that the same be
advertised according to law; and

BE IT FURTHER RESOLVED that the same be considered for
final passage on December 10, 2009 at 8:00 p.m. at the
Marlboro Municipal Complex, 1979 Township Drive, Marlboro,
New Jersey, at which time all persons interested will be
given an opportunity to be heard concerning said ordinance.

ORDINANCE # 2009-30

AN ORDINANCE AMENDING CHAPTER 4, ARTICLE XIV, § 4-98,
OF THE CODE OF THE TOWNSHIP OF MARLBORO ENTITLED
“"DIVISION OF POLICE” AMENDING TABLE OF ORGANIZATION

WHEREAS, Chapter 4 of the Code of the Township of Marlboro
entitled “Division of Police” provides a Table of Organization for
positions within the Division of Police; and

WHEREAS, the Police Chief has recommended that the Township
Council amend the Code of the Township of Marlboro consistent with
the recommendations of the audit report issued by the State of New
Jersey, Department of Community Affairs.

NOW, THEREFORE, BE IT ORDAINED that Section C(1l) of § 4-98 of
the Code of the Township of Marlboro shall be stricken from the Code
effective January 1, 2010.

BE IT FURTHER ORDAINED by the Township Council of the Township
of Marlboro, in the County of Monmouth and State of New Jersey, that
Chapter 4, Article XIV, § 4-98, Section C(2) of the Code of the
Township of Marlboro that the following Table of Organization shall
take effect on January 1, 2010:

C(2) The Table of Organization of the Police Division may be
staffed up to the maximum number of persons specified herein:



Maximum # Position established

1 Chief

3 Captains

7 Lieutenants

12 Sergeants

60 Patrol Officers

10 Special Law Enforcement Officer, Class I

4 Special Law Enforcement Officer, Class II; and

BE IT FURTHER ORDAINED, that Chapter 4, Article XIV, § 4-98, of
the Code of the Township of Marlboro be and hereby is amended and
supplemented by adding a new Section F regarding the establishment
of the positions of Special Law Enforcement Officer, Class I &
Class II, to read as follows:

F. Establishment of Positions of Special Law Enforcement Officers,
Class I and Class II.

1. Pursuant to the authority granted to the Township of Marlboro
pursuant to N.J.S.A. 40A:14-146.8 through 18, there is hereby
established the position of special law enforcement officer in and
for the Township of Marlboro.

2. Whenever any words and phrases are used in this Section F, the
meaning(s) of those words and phrases shall be the same as the
definitions, words and phrases set forth in the Special Law
Enforcement Officers’ Act, found at N.J.S.A. 40A:14-146.8 through
18.

3. Criteria for appointment and promotion. Before any special law
enforcement officer is appointed, the Chief of Police shall
ascertain the training, eligibility, classification and
qualifications of the applicant and report these determinations, in
writing, to the Mayor and Council.

4. Term of Appointment. A special law enforcement officer may be
appointed for a term not to exceed one year. A special law
enforcement officer’s appointment may be revoked by the Mayor and
Council for cause, after adequate hearing, unless the appointment is
for four months or less, in which event the appointment may be
revoked without cause or hearing. Nothing herein shall be construed
to require reappointment of a special law enforcement officer upon
the expiration of his or her term.
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5. Special law enforcement officers are not police officers in the
Division of Police, and their powers and duties cease upon the
expiration of the term for which they are appointed.

6. Special law enforcement officers in the Township of Marlboro
shall be of two Classifications:

(a) Class One. Officers of this class are hereby authorized to
perform routine traffic detail, spectator control and similar
duties. Class One officers shall have the power to issue summonses
for disorderly persons and petty disorderly persons offenses,
violations of municipal ordinances and violations of Title 39 of the
Revised Statutes. The use of a firearm by a Class One Special Law
Enforcement Officer shall be strictly prohibited, and no Class One
Special Law Enforcement Officer shall be assigned any duties which
may require the carrying or use of a firearm.

(b) Class Two. Officers of this class shall be authorized to
exercise full powers and duties similar to those of a permanent,
regularly appointed full-time police officer in the Township of
Marlboro. Class Two Special Law Enforcement Officers are permitted
to use a firearm, provided that the Chief of Police has ascertained
that the Class Two Special Law Enforcement Officer has been fully
certified as successfully completing training as prescribed by the
Police Training Commission, within the State of New Jersey
Department of Law and Public Safety.

7. Uniforms for Special law enforcement officers.

(a) Every special law enforcement officer prior to the commencement
of his duties shall be furnished with a uniform which shall identify
the special law enforcement officer's function. The uniform shall
include, but not be limited to, a hat and appropriate badges which
shall bear an identification number or name tag and the name of the
Township of Marlboro. The uniform shall also include an insignia
issued by the Police Training Commission which clearly indicates the
officer's status as a special law enforcement officer and the type
of certification issued by the Police Training Commission. All
special law enforcement officers prior to the commencement of duties
shall be in uniform properly displaying the appropriate insignia.

(b) Whenever a special law enforcement officer's appointment is
revoked or expires, the special law enforcement officer shall return
to the Chief of Police or his designee, all issued uniforms, 